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General Terms and Conditions of Sale RSS Surface Technology BV - Business to Business 

1. Definitions 

1.1 In these General Terms and Conditions of Sale (hereinafter GTC) will be understood under: 

a) RSS Surface Technology BV: enterprise, having its legal seat at Bolderweg 39A, 1332 AZ, in 

Almere, the Netherlands, that specialises in surface treatment with Nano technology. 

b) Customer: the (legal) person that acts in the exercise of his profession or enterprise and 

concludes an agreement or purchases a product or service from RSS Surface Technology BV or 

to whom RSS Surface Technology BV has issued a designated offer. 

c) Delivery: the actually making available of the goods to be delivered to customer. 

d) Training: instruction given to the customer by RSS Surface Technology BV or a third party, 

involved by it, concerning the working and the use of the goods (to be delivered); 

e) Exhibit A, concerning ‘Use and security prescriptions products', forms an integral part of these 

GTC. 

2. General 

2.1 With regard to the training, applies that all commissions of customer will be deemed to have been 

given solely to RSS Surface Technology BV and not to any person or persons connected to RSS Surface 

Technology BV. Also, it is the (tacit) intention is that a commission will be executed by a certain person.  

2.2 RSS Surface Technology BV reserves the right to change or to add to these GTC. Changes, that are of 

minor importance, are valid without consent of customer. Other changes will be made known to 

customer. 

3. Applicability 

3.1 These GTC are applicable to all services that RSS Surface Technology BV provides and products that 

RSS Surface Technology BV delivers, including the giving of training and instructions, the showing of 

models, the sale of coatings and other products and to all commissions to and offers, designated offers, 

agreements, correspondence, meetings, etc. of RSS Surface Technology BV. These GTC apply also for 

possible additional or consecutive commissions. 

3.2 Deviations of these GTC are only valid in case that these have been agreed explicitly in writing. The 

applicability of possible terms and conditions of purchase or otherwise, applied by customer will be 

rejected explicitly. If a designated offer or agreement will be accepted by customer without comment, 

then this applies as consent with the applicability of the GTC of RSS Surface Technology BV. The GTC 

are also applicable to agreements with customer, whereby for the execution thereof third parties, 

whether or not in employment, must be involved. 
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3.3 In case of contradiction between the stipulations in these GTC and the stipulations in an agreement, the 

stipulations in the agreement prevail over these GTC. 

3.4 In the case one or more (parts of) stipulations of these GTC are invalid or will be invalidated, then the 

other stipulations remain fully applicable and the invalid or invalidated stipulations(s) of these GTC shall 

be replaced by (a) new, legally valid stipulations(s). Hereby will as much as possible the purpose and the 

tenor of the original invalid or invalidated stipulations(s) be observed. 

3.5 If ambiguity exists, concerning the interpretation of one or more stipulations of these GTC, or if 

between parties a situation occurs that is not provided for in these GTC, then the interpretation must 

take place and must be acted according 'to the spirit' of these stipulations respectively to these GTC. 

3.6 If RSS Surface Technology BV tacitly permits deviation from these GTC, then this never affects its right 

to require after all immediate and correct compliance with the GTC. Customer can never (let) claim any 

right on the basis of the fact that RSS Surface Technology BV has not required each time strict 

compliance with these GTC of customer. 

4. Designated offers and offers for customer 

4.1 All offers and designated offers of RSS Surface Technology BV are non-binding. A designated 

offer/offer sent by RSS Surface Technology BV, is valid to the date mentioned in the designated 

offer/offer, or if no date is stated until 30 days after the designated offer or offer date. Upon 

acceptation by customer of an offer, RSS Surface Technology BV reserves the right to recall the offer 

within 5 working days after receipt of the acceptation. 

4.2 The offer is solely based on the information provided thereto by customer, whereby RSS Surface 

Technology BV may rely on the correctness and completeness thereof. Customer warrants the 

correctness and completeness of the information referred to. 

5. Conclusion of the agreement with customer 

5.1 If the acceptation (whether or not on subordinate points) deviates from the offering included in the 

designated offer or the offer, then RSS Surface Technology BV is not bound thereto. The agreement will 

then not be concluded in accordance with this deviating acceptation, unless RSS Surface Technology BV 

explicitly consents with the deviation. 

5.2 RSS Surface Technology BV cannot be held to its designated offers or offers, if customer reasonably 

understands or should understand that the designated offers or offers, or a part thereof, contain an 

obvious mistake or typo. 

5.3 The agreement between RSS Surface Technology BV and customer is concluded on the moment that 

the designated offer sent by RSS Surface Technology BV to customer, via Exact Online, will be returned 

signed. This can take place both per post and per mail. The confirmation of commission will be deemed 

to represent the agreement fully. 
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6. Delivery and execution agreement 

6.1 As place of delivery applies the address such as customer has made known to RSS Surface Technology 

BV. Unless agreed otherwise in the designated offer, the delivery of products takes place by a third 

party. 

6.2 Customer is required to ensure, that the access to and the delivery route to the place of delivery is 

sufficiently reachable and safe to access. 

6.3 Customer is obliged to take-off the purchased goods on the moment on which these, according to the 

agreement will be made available to him, or on the moment that RSS Surface Technology BV delivers or 

let deliver these to him. 

6.4 If customer refuses the take-off, or is negligent with the provisions of information or instructions, 

necessary for the delivery, then RSS Surface Technology BV is authorised to store the goods for the 

account, including in each case storage costs, and risk of customer. 

6.5 The risk of the goods, including the loss, damaging or reduction of value, is transferred to customer on 

the moment in time on which these will be delivered to customer legally and/or actually and therewith 

will be brought in the control of customer or of a third party to be designated by customer. 

6.6 If the stated delivery time, by whichever reason, cannot be complied with, then RSS Surface Technology 

BV shall inform the customer in writing. RSS Surface Technology BV is among others authorised to 

change a term for the execution of activities, if weather conditions hinder the execution of the activities. 

6.7 A(n) agreed term(s) for the delivery of a service or product by RSS Surface Technology BV will never be 

regarded as a fatal term, but only as a guideline, unless explicitly agreed otherwise in writing. Customer 

is also in case of deviation of the stated delivery term obliged to take-off and pay for the goods and 

services. Upon exceeding of a term, customer must therefore declare RSS Surface Technology BV in 

writing in default. RSS Surface Technology BV must thereby be offered a reasonable term, to be able to 

give after all execution to the agreement. Exceeding of these terms does not oblige RSS Surface 

Technology BV to any compensation of damages and does not give customer the right to dissolve the 

agreement, unless there is an instance of wilful intent or recklessness bordering on wilful intent of RSS 

Surface Technology BV. 

6.8 The delivery time stated by RSS Surface Technology BV starts firstly, when all required data and 

payments are in its possession. 

6.9 RSS Surface Technology BV has the right to deliver goods that deviate from what is agreed if it 

concerns a change in the goods to be delivered, the packaging or related documentation, which is/are 

required to comply with applicable lawful prescriptions. In addition, deviation is justified if it concerns a 

minor deviation, or if it concerns a change of the good that means an improvement. A deviation 

referred to in the last sentence shall each time be communicated in writing to customer. 

6.10 In the execution of the activities, RSS Surface Technology BV bases itself also on the information and 
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data provided by customer. Customer provides timely and in a manner in which RSS Surface 

Technology BV requests so, the correct information and data to RSS Surface Technology BV, which RSS 

Surface Technology BV in accordance with its opinion, requires for the correct execution of the granted 

commission. Customer shall ensure himself that the correctness of this information and data falls under 

the responsibility of customer. Possible costs to obtain information or data, are for the account of 

customer. 

6.11 Customer is required to ensure, that the access to the place of an object to be treated, is sufficiently 

reachable and safe to access during the activities. 

6.12 The execution of the granted commission takes place solely for the benefit of customer. Third parties 

can derive no rights from the content of the executed activities. 

7. Changing of the agreement 

7.1 If facts or circumstances change, then customer is required to inform RSS Surface Technology BV 

without delay concerning changed facts and circumstances that can be of importance for the execution 

of the agreement. If the changed circumstances have emerged by acts of customer, or are imputable to 

him on the basis of fault, the law, a legal act or opinions current in society, then (extra) costs or extra 

work, possibly deriving there from, shall be brought into account to customer. 

7.2 In the event the circumstances on which RSS Surface Technology BV and customer on the moment of 

conclusion of the agreement have relied, change so considerably that because of it compliance with the 

agreement or a part thereof in reasonableness cannot be required from RSS Surface Technology BV, 

then RSS Surface Technology BV shall give customer notification of this in-between change. 

7.3 Customer can request to extend or change the agreement. RSS Surface Technology BV is at all times 

authorised to refuse a request to changing of the agreement, without that RSS Surface Technology BV 

is liable to pay damages to customer. If RSS Surface Technology BV decides to change the concluded 

agreement upon request of customer, then customer accepts that the time planning and the price of 

the agreement can be modified. The non-execution or not without delay execution of the changed 

agreement renders no default of RSS Surface Technology BV, and is for customer no justified ground to 

dissolve the agreement. 

8. Onward sale 

8.1 The customer is in case of onward sale not authorised to export the goods to: Armenia, Azerbaijan, 

Belarus, Burma, Cambodia, China (PRC), Georgia, Iraq, Kazakhstan, North-Korea, Kirgizstan, Laos, Libya, 

Macau, Moldavia, Mongolia, Russia, Tadzhikistan, Turkmenistan, Ukraine, Uzbekistan, Vietnam, Cuba, 

Iran, Sudan and Syria. Also, customer is obliged in case of onward sale to impose on the buyer the 

obligation, that he shall not export the goods to the countries as mentioned in this article and shall 
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ensure, that such an export ban will be imposed on all following business based buyers. 

8.2 The customer is obliged to, in case of onward sale, cooperate to and to align with sale promoting 

measures, that RSS Surface Technology BV requires and concerning which it will each time inform the 

customer timely in advance. These sales-promoting measures can among others relate to advertising, 

to special offers, premiums, maintaining of certain (consumer) prices, to a certain "display" in sales 

areas of the buyer, to trade-in actions etc. 

8.3 The customer is authorised to apply his own trademark on the packaging of the goods, but he is not 

permitted to do that in such manner, that because of it the logo of RSS Surface Technology BV is not 

visible anymore, unless RSS Surface Technology BV states differently to customer. 

9. Price and costs 

9.1 Between RSS Surface Technology BV and customer applies the price, such as stated in the offer, 

designated offer or correspondence, increased with possible additional costs. Including packaging costs 

and transport costs, that are also dependent on the weight of the good. 

9.2 The prices stated in a designated offer or offer are exclusive of VAT and other levies by the 

government. 

9.3 If RSS Surface Technology BV in the computation of the quantity of products/coating that is required to 

treat the surface, has calculated less coating that proves to be required to treat the entire surface, then 

RSS Surface Technology will charge the costs for the extra products/coating to be provided, onward to 

customer. If RSS Surface Technology BV in the computation of the quantity of products/coating that is 

required to treat the surface, has calculated too much, then customer has no right to refunding of the 

surplus of products/coating. RSS Surface Technology BV is in no manner whatsoever liable and never 

required to compensation of damages for (incorrect) calculation of the surface to be treated. 

9.4 In case RSS Surface Technology BV has made in advance with the customer, a price agreement for the 

execution of certain services, and the provision of those services forces to extra activities, that cannot 

be deemed to fall under that price agreement and/or that do not belong to the activities agreed in the 

designated offer, then these activities shall be regarded as extra work and, as such be brought into 

account separately as extra work, for the usual rates that RSS Surface Technology BV brings into 

account for its services. 

9.5 In case that RSS Surface Technology BV agrees a certain price with the customer, then RSS Surface 

Technology BV is permitted to increase this price, if the increase of the price derives from an authority 

or obligation as a consequence of the laws or regulations or finds its cause on other grounds, that 

reasonably were not foreseeable at the conclusion of the agreement, such as a price change of raw 

materials, currencies, wages or price changes of the suppliers/producers that deliver to RSS Surface 

Technology BV, without that customer in that case is authorised to dissolve the agreement for that 

reason. 
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9.6 For new commissions, an automatic claim cannot be made on earlier offers, designated offers, prices 

etc. 

 

 

10. Payment and collection costs 

10.1 Customer is required to pay the invoices of RSS Surface Technology BV within a term of 14 days after 

the date of the invoice, in a manner to be designated by RSS Surface Technology BV, in the currency in 

which was invoiced, without that deduction, discount or set-off is permitted. Objections against the 

height of the declarations do not suspend the payment obligation. 

10.2 If customer has not paid the amount of the invoice within the term of 14 days, as set forth in this 

article, then the customer is in default by law, without that further notification of default is required. In 

case of default, in addition to payment of the amount of the invoice, all costs for acquiring satisfaction, 

in and out-of-court, and the costs for collection, shall come for the account of customer. Also, customer 

is liable to pay an interest, equal to the lawful trade interest, which will be calculated over the due 

amount from the moment that the customer is in default until the moment of satisfaction of the fully 

due amount. The out-of-court collection costs will be set on 15% of the not paid part of the declared 

amounts. If the costs are higher than 15%, the actual costs will be brought into account to customer. 

10.3 RSS Surface Technology BV has the right to let the payments made by customer serve, in the first place 

for the reduction of the costs, subsequently for the reduction of the appeared interest and finally for 

the reduction of the invoice(s) payable upon demand that stand open the longest and the current 

interest. 

10.4 If the commission will (also) be given by someone other than customer, then both customer and that 

other is jointly and severally required to satisfaction of what belongs to RSS Surface Technology BV. 

10.5 Only after the full amount of the invoice has been paid to RSS Surface Technology BV, it shall deliver 

the goods in accordance with the agreement to customer. The execution of activities and the training 

will be brought into account to the customer afterwards. 

10.6 RSS Surface Technology BV is authorised to invoice periodically, if the financial position or the payment 

behaviour of customer in the opinion of RSS Surface Technology BV gives reason thereto. RSS Surface 

Technology BV is then authorised to require of customer, that this provides without delay (additional) 

surety, in a form to be determined by RSS Surface Technology BV and/or pays an advance. When this 

required surety will not be given, or insufficiently given in the opinion of RSS Surface Technology BV by 

customer, then RSS Surface Technology BV is authorised, notwithstanding other rights, to suspend the 

further execution of the agreement immediately and all that customer is liable to pay to RSS Surface 

Technology BV, on whichever basis, directly upon demand. 
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10.7 If customer has not paid an invoice within the payment term, then RSS Surface Technology BV is 

authorised to cease further provision of services or delivery of goods, or to suspend such, until the 

moment of payment of the outstanding invoice. This applies also for other agreements of customer 

than the agreement to which the unpaid declaration concerns. RSS Surface Technology BV is not liable 

for damage, both directly and indirectly, that might emerge as a consequence of the stopping or 

suspension of the services or delivery of goods. 

10.8 In case customer is in a state of liquidation, bankruptcy or suspension of payment, then the claims of 

RSS Surface Technology BV and the obligations of customer towards RSS Surface Technology BV will be 

immediately payable upon demand. 

11. (Extended, increased and augmented) Retention of title 

11.1 As long as the delivered goods have not yet been fully paid or customer has not complied with all 

obligations from the agreement in full, RSS Surface Technology BV remains irrevocably authorised and 

empowered to take back the goods delivered by it and still present at the counterparty, without 

intervention by the courts. 

11.2 RSS Surface Technology BV retains the property of the goods now delivered and to be delivered in the 

future, until all present and future claims on the counterparty, on whichever basis, have been fully paid. 

The retention of title therefore reaches to all other claims that RSS Surface Technology BV has on 

customer, both for claims that relate to the payment of the purchase sum/invoice, and claims that do 

not relate to the delivered goods/services. 

11.3 The retention of title is also stipulated including damage concerning resellers loss possibly to be 

suffered, being that in case of onward sale of the delivered goods, both processed and non-processed, 

the retention of title of RSS applies towards the 'second buyer'. 

11.4 All costs in connection with returning on the basis of the articles 11.1 up to and including 11.3, are for 

the account of customer. These articles can be complied with, without intervention of the courts. 

11.5 Customer is not authorised to put a lien on the goods falling under the retention of title, or to 

encumber these in any other manner. 

11.6 If third parties put an attachment on the goods delivered under retention of title or wish to vest or 

claim rights thereon, then customer is obliged to notify RSS Surface Technology BV thereof as soon as 

reasonably may be expected. 

11.7 Customer obliges himself to insure and keep insured the goods delivered under retention of title, 

against any damage including damage concerning fire, explosion and water damage as well as against 

theft and to give the policy of this insurance upon first request for viewing. 

11.8 In case RSS Surface Technology BV wishes to exercise its property rights designated in this article, 

customer gives already now for then unconditional and not revocable permission to RSS Surface 

Technology BV or third party to be designated by this, to access all those places, where the properties 
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of RSS Surface Technology BV are located and to take those goods back along. 

11.9 If RSS Surface Technology BV can make no claim to its retention of title because the delivered has 

become part of another property, or mixed or deformed, then customer is obliged to put a line on the 

newly formed good to RSS Surface Technology BV. 

11.10 Goods of RSS Surface Technology BV may not be sold onward. If a product nevertheless will be sold 

onward, then this is entirely for the own risk of customer and is customer therefore liable for all damage 

that might derive from this onward sale and customer has no right of recourse on RSS Surface 

Technology BV. 

11.11 Notwithstanding the lawfully right of retention, RSS Surface Technology BV is authorised to keep any 

good of customer, that is made available to it under any title, such to the complete satisfaction of all 

what RSS Surface Technology BV has to claim on whichever basis from customer, unless customer 

regarding that claim has provided sufficient surety. RSS Surface Technology BV holds the right of 

retention in case customer will enter in a state of bankruptcy. 

12. Demonstrations 

12.1 In case RSS Surface Technology BV displays a sample, a model or another example, or provides such to 

customer, then this will only be assumed to have been displayed or provided by manner of indication. 

The characteristics of goods to be delivered can deviate from the model or the example, unless 

explicitly was stated that it will be delivered in accordance with the displayed, provided or example 

model. 

13. Warranty 

13.1 On surfaces that must be treated under circumstances or on undercoats, materials etc. that in the 

opinion of RSS Surface Technology BV are insufficiently effective, then the properness of the result to 

be achieved will not be warranted. 

13.2 Customer by this explicitly waives his rights, in case of non-conformity of a product that comes to light 

6 months after delivery of the product. The claim of non-conformity within these six months, must be 

communicated as soon as possible, but no later than within 2 weeks after having established or should 

have had established of the defect, in writing to RSS Surface Technology BV. 

14. Inspection and Complaints 

14.1 Customer must (let) the purchased goods be inspected upon delivery or as possible thereafter. 

Customer must hereby verify whether the delivered meets with the agreement, being: a. whether the 

correct goods have been delivered; b. whether the delivered goods concerning quantity agree with the 

agreement; c. whether the delivered goods comply with the agreed quality requirements or, if these are 

absent, with the requirements that may be set for a normal use and/or trade purposes. 
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14.2 Complaints with regard to the amount of the invoice, the delivered goods or the executed activities 

must, at the peril of forfeit, be submitted in writing and described as detailed as possible, within 14 days 

after the date of the invoice respectively the delivery of the products/the execution of the activities to 

which the complaint refers. After the expiry of these terms, customer will be deemed to approve the 

delivered goods/executed activities and/or the invoices. 

14.3 Complaints, of whichever nature, do not suspend the payment obligation. 

 

14.4 RSS Surface Technology BV strives to process complaints within a reasonable term. In case of a well-

founded complaint, RSS Surface Technology BV has the choice between a. either reduction of the 

amount brought into account; b. or to deliver/execute the concerned product or service again; c. or to 

refund a part of the already paid price without giving further execution to the agreement. When the 

execution of the commission is after all impossible or not sensible, then the liability of RSS Surface 

Technology BV shall remain limited in accordance with article 15 of these GTC. 

14.5 Goods can only be returned to RSS Surface Technology BV after explicit prior written permission. 

14.6 If customer has not made a reclamation within the term set in article 14.1, then all of his rights and 

claims on whichever basis, concerning about which he has made a reclamation or could have made a 

reclamation within that term, shall be forfeit. 

15. Liability 

15.1 If RSS Surface Technology BV should be liable, then this liability is limited to what is set forth in these 

stipulations. 

15.2 Insofar liability of RSS Surface Technology BV can be established in the execution of an agreement, 

then this shall at all times be limited to a maximum of the amount (of the invoice), that is brought into 

account to customer by RSS Surface Technology BV for the delivered goods and/or for the execution of 

the activities in which the cause of the damage lies. Under RSS Surface Technology BV are also included 

in this and the following stipulations of this article, employees as well as third parties possibly involved 

by him in the execution of the commission. 

15.3 Liability of RSS Surface Technology BV is among others excluded for indirect damage, including among 

others consequential damage, missed profit, damage by enterprise stagnation, missed savings, delay 

damage, damage because of exceeding the delivery term, damage by changed circumstances, unless 

the damage is directly imputable wilful intent or gross fault at the side of RSS Surface Technology BV 

and customer furthermore demonstrates that he is not to blame in that regard. 

15.4 For damage caused by any activities to undercoats/under surfaces, breaking of glass, damage to 

surrounding materials etc. or damage as a consequence of treatment of a (glass) surface in the broadest 

sense of the word, RSS Surface Technology BV is never liable. Should RSS Surface Technology BV 

nevertheless, be liable in any manner for this damage, then this shall never exceed the amount of the 
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invoice. 

15.5 RSS Surface Technology BV is not liable for damage deriving from the incorrect and /or inexpert use or 

storage of the product, or use in violation of the use and security prescriptions delivered along, by 

customer. 

15.6 RSS Surface Technology BV is furthermore never liable for damage as a consequence of defective 

cooperation, information or materials of customer. 

15.7 RSS Surface Technology BV is not liable if, against the advice of RSS Surface Technology BV, customer 

demands that certain activities still must take place. 

15.8 Before the coating will be applied, the surface to be treated must firstly be cleaned with 1. RSS 

Unicleaner and thereafter with 2. Isopropanol. The not (letting) treat(ing) in advance with these two 

products is entirely for the own risk of customer. All possible damage that derives from the not correct 

advance treatment of a surface lies entirely with customer. RSS Surface Technology BV is for this not 

liable in whichever manner, or required to any compensation of damages. 

15.9 RSS Surface Technology BV is not liable for damage which is the consequence of future changes in laws 

and regulations having as a consequence that the product cannot be used anymore for the purpose for 

which it is envisaged, unless RSS Surface Technology BV in all reasonableness should or could have 

been aware of these future changes in laws and regulations. 

15.10  RSS Surface Technology BV accepts no responsibility or liability whatsoever, for damage that emerges 

upon use of (chemical) cleaning agents prior to, or after application of coatings and/or cleaners. 

15.11  Condition for the possible emergence of any right to compensation of damages, is each time that 

customer after the discovery of or after should having had to discover any damage, reports the damage 

as soon as reasonably possible, in writing to RSS Surface Technology BV, but no later than within 2 

weeks. 

15.12  In case customer holds RSS Surface Technology BV liable for damage, then RSS Surface Technology BV 

shall deploy therefore an independent third party for the account of customer. 

15.13  The products may only be applied by RSS Surface Technology BV or an enterprise approved by it, that 

is VCA-certified. For products applied by others, after which damage emerges, RSS Surface Technology 

is never liable. RSS Surface Technology BV is not liable for shortcomings in the execution of the 

agreement of these third parties by customer involved upon advice of RSS Surface Technology BV. 

15.14  A product can and may only be applied on the surface for which the product is destined on the basis of 

the agreement. If the product will be used on another surface, then this is entirely for the own risk of 

customer and RSS Surface Technology BV is in no manner whatsoever liable for all possible damage 

emerged from this. 

15.15  RSS Surface Technology BV is each time authorised to limit or undo the damage of customer as much 

as possible, to which customer shall grant all cooperation. 
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15.16  Customer is obliged to limit his/her damage as much as possible or, where possible, to undo it. 

15.17  Customer safeguards RSS Surface Technology BV from and will indemnify RSS Surface Technology BV 

from all claims of third parties which directly or indirectly, intermediately or immediately correlate with 

the execution of the agreement and all financial consequences related therewith. 

15.18  RSS Surface Technology BV is not liable for possible direct or indirect health claims and damage for 

humans and animals that possibly emerges as a consequence of the use of the products, in the 

broadest sense of the word. Also, RSS Surface Technology BV is not liable for possible direct or indirect 

environmental that products or activities cause. 

 

15.19  After the execution of the agreement, RSS Surface Technology BV is not responsible for any 

maintenance works, unless explicitly agreed otherwise in writing. 

15.20  The execution of the activities of RSS Surface Technology BV takes place to the best of the abilities, 

insight and capabilities. The execution of the activities is however to be defined as an obligation to 

make an effort, and can never encompass an obligation to achieve a result. 

15.21  Each claim to compensation of damages towards RSS Surface Technology BV shall be forfeit one year 

after the agreement is executed, notwithstanding the possibility of earlier forfeit on the basis of the law. 

16. Force Majeure 

16.1 RSS Surface Technology BV is not liable in case of Force Majeure. RSS Surface Technology BV is not 

required to the compliance with any obligation towards the customer if it will be hindered thereto as a 

consequence of a circumstance that is not imputable to its fault, does not come for its account on the 

basis of the law, a legal act or opinions in society, or is not imputable to it. As long as the period of 

Force Majeure continues, RSS Surface Technology BV is authorised to suspend the obligations on the 

basis of the agreement towards customer. Customer is not authorised to dissolve the agreement. 

16.2 In case of Force Majeure, customer can make no claim to any compensation of damages. 

16.3 Under Force Majeure will be understood in these GTC among others, in addition to what will be 

understood in that regard in the law, jurisprudence or opinions in society, all external misadventure, 

foreseen or not-foreseen, on which RSS Surface Technology BV can exercise no influence, but because 

of which RSS Surface Technology BV is not to comply with its obligations. Illness, death, work strikes or 

cancellation of contract by persons connected to RSS Surface Technology BV or of involved third 

parties, therein included. RSS Surface Technology BV also has the right to claim Force Majeure, if the 

circumstance that hinders (further) compliance with the agreement emerges after RSS Surface 

Technology BV should have complied with its legal obligation. 

16.4 If RSS Surface Technology BV, at the time of the emergence of Force Majeure, has in the meantime 

partially complied with his obligations from the agreement, or shall be able to comply with these, and 

to the part complied with respectively to be complied with, an independent value belongs, then RSS 
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Surface Technology BV is authorised to invoice the part complied with respectively to be complied with 

separately, and customer must comply with his obligations towards RSS Surface Technology BV. 

Customer is required to pay this invoice, as if there were an instance of a separate agreement. 

17. Dissolution, cancellation, suspension 

17.1 RSS Surface Technology BV is authorised to suspend or to (let) dissolve (further) execution of the 

agreement, if customer does not comply with his payment obligation, or customer does not comply 

with other obligations, such as the provision to RSS Surface Technology BV of correct and sufficient 

information, or if RSS Surface Technology BV has well-founded reason to fear that customer shall not 

comply with his payment obligation, or in case the circumstances on which RSS Surface Technology BV 

relied on the moment of conclusion of the agreement change so considerably that because of it 

compliance with the agreement or a part thereof in reasonableness cannot be required of RSS Surface 

Technology BV, notwithstanding the right of RSS Surface Technology BV to claim compensation of 

damages. Should RSS Surface Technology BV proceed to suspension or dissolution, then RSS Surface 

Technology BV is in no manner whatsoever required to compensation of damage and costs that have 

emerged in any manner. 

17.2 RSS Surface Technology BV is authorised to suspend the release of goods that it has under it for 

customer in connection with the execution of an agreement, until all outstanding invoices have been 

paid by customer. 

17.3 Furthermore, RSS Surface Technology BV is authorised to dissolve the agreement if circumstances 

occur which are of such nature that compliance with the agreement is impossible or if otherwise 

circumstances occur that are of such nature that an unchanged maintaining of the agreement in 

reasonableness cannot be required of RSS Surface Technology BV. In case the agreement will be 

dissolved, then the claims of RSS Surface Technology BV on customer are immediately payable upon 

demand. 

17.4 If the dissolution is imputable to the customer, then RSS Surface Technology BV has, because of the 

emerged and to be demonstrated loss of use of capacity, a right to a compensation of damages from 

customer, for both direct and indirect damage, unless facts and circumstances are the foundation of the 

cancellation, that can be imputed to RSS Surface Technology BV. If the latter is the case, then for the 

calculation of the compensation of damages will be looked at the part of fault, which is imputable to 

both parties. 

17.5 If the customer does not comply with his obligations deriving from the agreement, and this non-

compliance justifies dissolution, then RSS Surface Technology BV is authorised to dissolve the 

agreement immediately and with direct effect without any obligation from his side to payment of any 

compensation of damages or indemnification, on the other hand customer is, on the basis of default, 

required to compensation of damages or indemnification. 
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17.6 If customer cancels a placed, confirmed designated offer in whole or in part, then the customer 

remains liable to pay the entire amount of the invoice of the underlying agreement to RSS Surface 

Technology BV. Activities that have been executed, increased with possible extra made costs and the 

labour time reserved for the execution of the agreement, will be brought integrally into account to the 

customer. 

17.7 In case customer is declared in a state of bankruptcy or a request thereto has been submitted to the 

court, if customer has filed for suspension of payment or this is granted to him, if the enterprise of 

customer will be ceased or liquidated, if on goods of customer will be put attachment, or if customer 

will be put under supervision or receivership, on customer (as a natural person) the Dutch Law Debt 

sanitation Natural persons is declared applicable or is filed for or another circumstance occurs, because 

of which the customer can no longer freely dispose over his capital, then RSS Surface Technology BV is 

at liberty to cancel the agreement immediately and with direct effect, without any obligation of RSS 

Surface Technology BV to payment of any compensation of damages or indemnification. Intervention 

by the courts or notification of default is hereto not required. The claims of RSS Surface Technology BV 

on the customer are in that case immediately payable upon demand. 

18. Intellectual property 

18.1 All rights of intellectual and/or industrial property as well as similar rights, concerning products 

delivered by RSS Surface Technology BV to the customer, belong solely to RSS Surface Technology BV 

or to licensors of RSS Surface Technology BV. 

18.2 RSS Surface Technology BV has the right to use the knowledge increased at its side by the execution of 

an agreement, also for other purposes, insofar hereby no strictly confidential information of customer 

will be brought to the knowledge of third parties. 

18.3 The customer is not permitted, without explicit prior written permission of RSS Surface Technology BV, 

to multiply, disclose, copy or re-package and thus to distribute in whole or in part any product 

delivered or service delivered by RSS Surface Technology BV to customer, otherwise than on the basis 

of the right of use applicable in these GTC. 

18.4 If the customer is aware or should have been aware that third parties make an infringement on the 

rights referred to in article 18.1, then customer is obliged to report this immediately in writing to RSS 

Surface Technology BV. If RSS Surface Technology BV, further to such a report acts against such an 

infringement, then customer shall, on costs of RSS Surface Technology BV, grant thereto all cooperation 

requested by RSS Surface Technology BV. 

18.5 RSS Surface Technology BV has the right to have its name stated on a product treated by it. The 

customer is, without permission in writing, not permitted to remove or change this signature. RSS 

Surface Technology BV can at all times request removal of its name. 

18.6 With the consent of customer, RSS Surface Technology BV shall use the name of customer and 
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executed works for its own promotion. Such as the inclusion of a reference to customer on the website 

of RSS Surface Technology BV. 

19. Safeguard 

19.1 If a good execution of the commission requires this, RSS Surface Technology BV shall involve third 

parties and this shall, where possible, take place in consultation with customer and in compliance with 

the necessary care. RSS Surface Technology BV is not liable for shortcomings or negligence of these 

third parties, except for wilful intent or gross fault of RSS Surface Technology BV. 

19.2 If these third parties wish to limit their liability in connection with the execution of a commission of 

customer, then RSS Surface Technology BV assumes and confirms if necessary hereby, that all 

commissions of the customer granted to it, include the authority to accept such a limitation of liability 

on behalf of the customer. 

19.3 Customer safeguards RSS Surface Technology BV for claims of third parties concerning damage, which 

relates to or derives from the agreement executed by RSS Surface Technology BV. 

19.4 Customer safeguards RSS Surface Technology BV from possible claims of third parties, which suffer 

damage in connection with the execution of the agreement. If RSS Surface Technology BV should be 

held liable on that basis by third parties, then customer is required to assist RSS Surface Technology BV 

both in and out-of-court, unless RSS Surface Technology BV waives this explicitly in writing, and to do 

without delay all in that case which may be expected of him. Should the customer remain in default in 

taking adequate measures, then RSS Surface Technology BV is, without notification of default, 

authorised to proceed thereto by itself. All costs and damage at the side of RSS Surface Technology BV 

and third parties emerged because of it, shall come integrally for the account and risk of the customer. 

19.5 Customer safeguards RSS Surface Technology BV from claims of third parties with regard to rights of 

intellectual property on materials or data by the customer provided, that will be used in the execution 

of the agreement. 

20. Training 

20.1 RSS Surface Technology BV reserves the right to cancel the training to no later than one week before 

the start of the planned training. Customer will be notified of the cancellation without delay. The 

amount of the invoice possibly paid already, will be refunded by RSS Surface Technology BV to 

customer. If possible, RSS Surface Technology BV offers customer an alternative. When customer makes 

use of this alternative, then the amount of the invoice will not be refunded. 

20.2 If customer cancels the training no later than one 1 month before the start of the training, then 50% of 

the possibly already paid amount of the invoice will be refunded. In case of cancellations less than a 

month before the start of the training, the customer shall remain liable to pay the entire amount of the 
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invoice to RSS Surface Technology BV. 

20.3 RSS Surface Technology BV is at all times authorised to replace a trainer, charged by it under the 

execution of the agreement, by another trainer. 

21. Secrecy 

21.1 RSS Surface Technology BV and customer are not permitted to provide information, that is or can be of 

a confidential nature, to third parties that are not involved in the agreement, or to use the information 

for another purpose than for which this was obtained. For this information applies an obligation to 

secrecy. Information applies as confidential if this has been communicated by one of the parties, or if 

this derives from the nature of the information. 

21.2 The obligations on the basis of this article remain also in force after (in-between) termination of the 

agreement. 

22. Miscellaneous 

22.1 RSS Surface Technology BV pours the coatings/products into other containers/packaging, unless this in 

view of the nature of the sort of coating/product, is not possible. 

22.2 The minimum purchase of a coating is 10 litres. 

23. Applicable law 

23.1 The Laws of the Netherlands are applicable to all agreements between RSS Surface Technology BV and 

customer and to these GTC. 

23.2 Disputes shall solely be resolved by the competent court in Almere, the Netherlands, or by the 

competent District Court “Midden-Nederland”, or by a court competent according to the law. 

23.3 Turning to the courts will be seen as an ultimate resort. Only after RSS Surface Technology BV and 

customer have made a maximum effort to resolve the dispute in mutual consultation, parties shall 

submit the dispute to the court. 

23.4 If RSS Surface Technology BV has instigated its claim in a court procedure (arbitrage and binding 

advice therein included), then customer is required to compensate the (actual) procedure costs 

involved in this procedure, if customer (to a larger extent) has been declared not to be correct. 

24. Final stipulations 

24.1 The GTC have been filed at the Chamber of Commerce under number 60503386. 

24.2 These GTC remain in force if RSS Surface Technology BV changes its name, legal form or ownership. 

24.3 Applicable is each time the latest filed version or the version such as applied at the time of the 

conclusion of the agreement. 
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Exhibit A 

Attached Exhibit A concerning the 'Use and security prescriptions products' forms an integral part of 

these GTC of Sale. 

Latest version 23 September 2016. 


